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Foreword

European sectoral social dialogue is rooted in the creation of the European Union. Over the last
decade, there have been many changes to its institutional foundations, structures and scope. Given
the continually evolving and diverse nature of the dialogue, the need for a closer examination of the
dynamics at play in this area was identified in previous research on European industrial relations.
This report seeks to enrich and provide new insights into the analysis.

The dynamics at play differ from the traditional sectoral-level collective bargaining in operation
within the Member States and are of a different nature: that is, multi-level, with close cooperation
with the European authorities, numerous coordination processes, and subtle forms of mutual
learning and dissemination of ideas.

A significant outcome of the sectoral social dialogue committees, established in 1998, is the
increasing production and adoption of joint texts. It is clear that there is more to European sectoral
social dialogue than what the institutional setting and formal texts show. The dynamics at play are
complex, multiple and difficult, since they involve multiple players from different institutional
‘worlds’. However, the analysis shows that a multiplicity of activities are being carried out and a
high degree of vitality exists.

In terms of the relationships among the different sectoral committees, one noteworthy aspect is the
growing interaction both between the cross-industry and sectoral level, and among the sectors of the
economy themselves. Telework was the first example of such a crossover. It is clear that there is
more to European sectoral social dialogue than what the institutional setting and formal texts show.
The dynamics at play are complex, multiple and difficult, since they involve multiple players from
different institutional ‘worlds’. However, the analysis demonstrates that there is a multiplicity of
activities and a high degree of vitality.

The coordination of the various actors involved can be challenging as the European sectoral social
partners have to represent national member organisations that operate in different countries and
use different languages. Moreover, the national parties are subject to different socioeconomic
realities, objectives, type of structures and roles in their domestic system of industrial relations.
Implementation of the texts can also be uneven. Nevertheless, the joint texts and the presentation
of good practices offer opportunities to learn from one another, raise awareness and foster
cooperation as well as informal contacts among the different actors with respect to common
initiatives.

We trust that this report will shed light on the vibrant and important role of European sectoral social
dialogue and the work of the growing number of sectoral social dialogue committees.

Jorma Karppinen
Director
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BE
BG
CY
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EE
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FR
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15 EU Member States prior to enlargement in 2004 (Austria, Belgium, Denmark,
Finland, France, Germany, Greece, Ireland, Italy, Luxembourg, the Netherlands,
Portugal, Spain, Sweden and the UK)

12 New Member States, 10 of which joined the EU in 2004 (Cyprus, the Czech
Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia and Slovenia)
and the remaining two in 2007 (Bulgaria and Romania)
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Executive summary

Introduction

This study seeks to provide an overview of the current state of play regarding European sectoral
social dialogue. It aims to provide new insights into this area by going beyond the formal aspects of
social dialogue to examine the relationship between the social partners and representatives at
European and national level.

The study is based on a range of complementary and comprehensive literature and research on
European social dialogue. It sets the scene by outlining the analytical framework used to interpret
the dynamics at play among the European players, and goes on to focus on three main areas
pertaining to European sectoral social dialogue: recent developments and outcomes in this area; the
interactions between players either directly or indirectly involved in this dialogue; and the
implementation and impact of the social dialogue texts in EU Member States.

Policy context

Although European sectoral social dialogue is rooted in the creation of the European Union, over the
last decade it has undergone changes to its institutional foundations, structures and scope. These can
be attributed to a number of developments, including the inclusion of social dialogue in general in
the Maastricht Social Agreement and later in Articles 138 and 139 of the EC Treaty, the
transformation of older joint committees into ‘sectoral social dialogue committees’ and the creation
of new committees. A significant outcome of the sectoral social dialogue committees, established in
1998, is the increasing production and adoption of joint texts. Although different trends are apparent
between the sectors, in general it appears that there are increasing synergies between the cross-
industry and the sectoral social dialogue.

Key findings

Recent institutional developments

While the number of texts is unevenly spread over the years, they are nevertheless increasing in
number. The texts cover a diverse range of topics, many of which are ‘common positions’ addressed
to European institutions with a view to influencing EU policymakers. From a quantitative perspective,
less than 2% of the texts adopted at sectoral level are agreements with binding effect, while fewer than
10% are expected to have some impact at national level.

Where implementation is non-existent or inadequate, the European Commission could, at the
request of the social partners, decide to extend key provisions to all parties and, indeed, some binding
texts have already been translated into EU legislation.

Coordination of multi-level actors

With regard to the dynamics among the players, the findings indicate a growing interaction and
stronger links between the cross-industry and the sectoral level — with telework offering an example
of such a crossover.

Concerning the capacity of the European sectoral social partners to represent national interests and
coordinate national constituencies, each sector has it own specific dynamics in terms of potential
coordination across countries. In each sector, the European sectoral social partners have to represent
national member organisations that operate in different countries, speak different languages, and
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are subject to different socioeconomic realities, objectives, type of structures and roles in their
domestic system of industrial relations.

Some sectors have a more homogenous membership structure, with direct representatives in the
sector or at company level. Other sectors comprise social partner structures which may play a role
in collective bargaining, but which have weak links with companies and their workers. Moreover,
some sectors may consist of members that are not ‘social partners’ as such.

The national constituencies’ involvement in European social dialogue also varies from one country
to another. The findings point to three broad categories of commitment: a proactive approach; a more
reactive approach where the players follow the example of others; and a totally passive approach —
although these categories are not necessarily static. The national players’ commitment to European
sectoral social dialogue may also depend on a range of factors, such as level of interest in issues
being discussed by the committees, resources and support available for engaging in this form of
dialogue, and the national context and legal framework within which these organisations are
operating.

Implementation and impact of texts

The follow-up procedures used by the various actors to verify implementation differ in their nature
and effectiveness. Overall, the study identifies six types of follow-up procedures: written surveys sent
to members; annual or periodic reports outlining results; oral reports given at plenary meetings; the
presentation of good practices; the organisation of conferences or creation of websites to improve the
visibility of the texts; the creation of another text or further initiative.

In terms of the actual implementation of the texts, due to their voluntary nature, this appears to
depend on the goodwill and capacities of the national organisations. Such factors are, in turn,
influenced by a number of contingent factors, such as the nature of the text in terms of the type of
commitment involved and the issues being addressed, the national legal and institutional
frameworks, and the level of experience of an organisation in a particular area.

It is difficult to determine the precise impact of the texts owing to the lack of regular monitoring and
the voluntary nature of the texts themselves. Nevertheless, all of the respondents conceded that the
joint texts and the presentation of good practices foster cooperation as well as informal contacts
among the different actors with respect to common initiatives. Moreover, the European texts can be
used as a means of adding pressure, or at least as a way of increasing the awareness of the
government or other actors about a particular issue. Therefore, the implementation of these texts
may not be as sporadic as it seems, since more informal or less visible processes may also be
underway.

Policy pointers

m In some sectors, social dialogue appears to be purely formal, with no actual impact at EU or
national level. Therefore, there is a need for the aims of social dialogue to be further clarified.

m The recent crystalline silica dust agreement provides for a highly sophisticated monitoring system,
which could be an inspiration for other sectors.
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m Greater recognition needs to be made of the fact that the role of the different players within the
European social dialogue committees differs according to the opportunities and constraints which
they perceive in their own environment and based on their framework of action, which varies
from one country to another.

m [t is clear that implementation processes could benefit from more structured methods and tools.

m The study shows that, despite the sporadic implementation of the texts, the joint texts and
presentation of good practices offer opportunities for the social partners to learn from one another
and to examine how their peers across Europe are dealing with such issues.






Introduction

Background and objectives

European sectoral social dialogue is rooted in the creation of the European Union and has adopted
diverse forms since the signing of the Treaties of Rome. However, over the last decade, several
developments have resulted in a change in its institutional foundations, structures and scope. These
developments include: the inclusion of social dialogue in general in the Maastricht Social Agreement
and later in Articles 138 and 139 of the EC Treaty’; the transformation of older joint committees and
informal work parties into homogenous ‘sectoral social dialogue committees’ by European
Commission Decision 98/500/EC of 20 May 1998 (European Commission, 1998a; Pochet, 2005a,
2005b, 2006a and 2006b); and the creation of new committees — up to 36 in 2008 — with three more
committees having applied for formal recognition.

This project was embedded in current research programmes on European sectoral social dialogue in
order not only to expand on their most recent findings, but also to bridge the gaps in the literature,
particularly with regard to the dynamics at play in the European sectoral social dialogue committees.
The study was carried out as a continuation of the ‘New structures, forms and processes of
governance in European industrial relations’ project, conducted in 2006 by the European Foundation
for the Improvement of Living and Working Conditions (Eurofound) and recently published (Léonard
et al, 2007). The conclusions of the governance project underlined the need for a closer examination
of the sectoral dynamics at play in European sectoral social dialogue, by investigating in greater
detail dimensions such as the ‘socioeconomic characteristics of the sector, links with European
policies, relationships between the European social dialogue committees and the national sector, if
any, structures and actors, and the dynamics at play within the committees’ (Léonard et al, 2007, p.
77).

Recent studies provide abundant data and information on, and analyses of, European sectoral social
dialogue. The European Social Observatory (Observatoire social européen, OSE) conducted a study
on behalf of the European Commission on the dynamics of European sectoral social dialogue, which
included 29 interviews and 42 questionnaires addressed to the members of sectoral committees and
the Commission civil servants in charge of sectoral dialogue (Observatoire social européen, 2004).
OSE also created a database that gathers all joint documents adopted since the beginning of the
sectoral social dialogue. All documents are classified according to stable categories; OSE proposed
a typology based on six categories (Pochet, 2006b). The study was well received by both employers
and trade unions.

In 2005, the European division of Union Network International, UNI-Europa, asked OSE (Pochet
and Degryse, 2005) to carry out a more in-depth analysis of their social dialogue. For this project,
OSE conducted interviews with all persons in charge of sectoral dialogue at UNI-Europa and with
some key national actors; a total of 15 interviews took place. The employers and trade unions of the
sugar industry also asked OSE to draft a guide explaining how to access European structural funds,
and this tool later became a product of their sectoral social dialogue. These different contracts
afforded OSE members privileged access to internal meetings of the organisations involved in the
sectoral dialogue, and to various joint meetings of the sectoral social dialogue committees.

! http//www.eurofound.europa.eu/areas/industrialrelations/dictionary/definitions/EUROPEANSOCIALDIALOGUEVIAARTICLES 138139
OFTHEECTREATY.htm
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In light of existing findings, it was important to generate additional and new insights on the
‘Dynamics of the European sectoral social dialogue’ project. Accordingly, the project intended to go
beyond the purely formal aspects of this social dialogue and to examine the dynamics of the
European sectoral social dialogue committees, taking into account the relationships between the
committees and their relevant interlocutors.

OSE and the Institute for Labour Studies (Institut des Sciences du Travail, IST) at the Catholic
University of Louvain (Université catholique de Louvain, UCL) decided to jointly lead the project.
Both are complementary institutions with a long tradition of cooperation, formal or otherwise. A
recent example is the 2007 joint study for the European Centre for the Development of Vocational
Training, CEDEFOP. They both have proven expertise in European social dialogue (see for example
Dufresne et al, 2006), and in the representativeness of sectoral social partner organisations (see IST’s
studies on behalf of the European Commission from 1998 to 2006). They combined their research
experience: this includes numerous contacts with members of the European sectoral social dialogue
committees, two extensive databases on texts resulting from European sectoral social dialogue —
provided by OSE — and on sectoral social partners’ national member organisations — compiled by IST
— as well as contacts with the relevant players and experience in semi-structured interviews on
European social dialogue. Both institutions also have a broad perspective on social Europe (Zeitlin
and Pochet, 2005) and on the diversity of industrial relations in Europe (Léonard, 2004 and 2005;
Léonard et al, 2006; Spineux et al, 1999).

Methodology
Empirical data was collected in three ways:

1. documentary research — the research team drafted an updated literature review on European
sectoral social dialogue, which gives a complete overview of scientific input on the subject and
supports the analyses presented in the report;

2. secondary data — the research team exploited available secondary data, one source of which was
the ‘representativeness studies’ conducted by IST from 1999 to 2006 and by Eurofound from
2007 onwards. These studies provide detailed data on the European sectoral social partners’
member organisations and their roles in the EU Member States. Along with the interviews, the
studies support an analysis of the relationships between European sectoral social dialogue and
the institutions and players in the Member States. A second important source is the OSE
database, which contains the different types of texts signed in the committees, as well as the
different committees’ work programmes;

3. primary data collection through interviews — the research team conducted in-depth semi-
structured interviews with 45 respondents at European and national level. The table in Annex 1
presents the distribution of interviews. Among them, four interviews were carried out with the
European Commission and four with the cross-industry social partners. At European level, 11
interviews were conducted with trade union organisations and 10 with employer organisations.
At national level, 10 interviews took place with employer organisations and six with trade union
organisations.

The final report was also based on input from two workshops organised by Eurofound in Brussels:
one on 11 December 2007, the second on 22 May 2008. These workshops brought together
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representatives from the European sectoral social partners, the European Commission, academia
and other experts in the field.

Structure

The report first presents the analytical framework used to organise the analysis and interpret the
dynamics at play among the various European players. It also outlines the situation between these
actors and the national-level institutions and players.

Chapter 2 goes on to examine recent developments and outcomes in European sectoral social
dialogue. The chapter summarises the current situation of the European sectoral social dialogue
committees, before considering the committees’ activities more closely, first through their production
of formal texts and, secondly, through an analysis of their work programmes.

Chapter 3 then analyses the dynamics among the social dialogue players, raises the difficult question
of coordination in a multi-level context, and examines the different forms of coordination at European
and national level.

Chapter 4 focuses on the implementation of European sectoral social dialogue texts. Overall, three
questions structure the approach in this regard. Which processes are used to implement the texts?
Do the European social partners collect and receive information and data on implementation? If so,
what are the results so far?

The concluding chapter synthesises the main research findings.






Analytical framework

The aim of the research project was to map European sectoral social dialogue and to provide an in-
depth analysis of its current dynamics. This report intends, however, to go beyond the purely formal
aspects of this social dialogue in order to examine the dynamics of the European sectoral social
dialogue committees, by taking into account the relationships between the social partners and their
relevant interlocutors at European and national level.

Going beyond formal institutional dimensions leads to questions with regard to the European players
and their actions. Why, to varying degrees, do European social partners get involved in European
sectoral social dialogue? What are their strategies in the specific European sectoral social dialogue
‘system of action’ (Friedberg, 1993), in particular, in a multi-level context involving both institutions
and relationships between players at European level, as well as between European and national
players embedded in their own national institutional context?

Mayntz and Scharpf (2001) provide an interesting starting point for an examination of these
questions. They propose an integrative theoretical framework (actor-centred neo-institutionalism),
combining actors and institutions, with a view to explaining regulation processes and self-
organisation at play at macro-social level (Figure 1).

Figure 1 Mayntz and Scharpf’s analytical model

Non-institutional factors

\

+
Actors involved in Mode of
Institutional — constellations of D — interaction — Outcomes, impact
context situations
—_

Source: Mayntz and Scharpf, 2001, p. 101 (translated from French)

With this model, Mayntz and Scharpf conceptualise the relationship between institutions and social
actors. They insist on the necessity of integrating all relevant players which intervene directly or
indirectly in the field of social regulation. Furthermore, they underline that, although a given
institutional context defines limitations or opportunities for action, it does not determine the action
itself. Therefore, although each actor’s actions are constrained or promoted by the institutional
context, they are not entirely predetermined. This explains why, in a similar institutional context,
changes occur in the players’ action, and why different actors can adopt diverging strategies in a
common context.

Applied to European sectoral social dialogue, this perspective raises a number of questions. What
institutions are to be considered? Who are the intervening actors and what are the relationships
among these actors? What strategies do they deploy? What are the relationships between institutions
and actors?

The notion of institution can be interpreted in a narrow way, as the formal rules and bodies that
structure social interactions, or in a broad way, as ‘a set of rules, formal or informal, that actors
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generally follow, whether for normative, cognitive or material reasons’ (Hall and Soskice, 2001). J.
Rogers Hollingsworth’s definition, based on Burns and Carson (2002), is similar, and also insists on
the fact that institutions provide norms regulating players’ actions and interactions: ‘An institution
is a complex of relationships, roles and norms which constitute and regulate recurring interaction
processes among participants in socially defined settings or domains’ (Hollingsworth, 2002).

This definition is sufficiently large to encompass different types of norms that organise European
sectoral social dialogue, including the changes that have occurred over the last 15 years. More
specifically, these changes incorporate the following:

m the definition of criteria that determine whether a European association recognised as a social
partner organisation can participate in European sectoral social dialogue (European Commission,
1993);

m the inclusion of Articles 138 and 139 in the EC Treaty, providing a procedure that combines the
consultation of the social partners by the European Commission with the option to leave social
regulation to bipartite agreement between management and labour organised at European level;

m the European Commission’s Decision 98/500/EC of 20 May 1998 transforming older joint
committees and informal work parties into homogenous ‘sectoral social dialogue committees’;

m the setting up of the new committees;

m the clarification of the typology of texts in the Commission’s 2004 Communication on Partnership
for change in an enlarged Europe — Enhancing the contribution of European social dialogue
(European Commission, 2004b).

This report will explore how the social partners act and interact with this set of rules. It will examine
whether Articles 138 and 139 EC lead them to conclude agreements rather than to discuss ‘softer’
forms of texts. The study will also investigate whether they participate actively in the European
sectoral social dialogue committees and why they do so. Furthermore, the research will consider
why various committees function differently, even though they benefit from the same institutional
support. The institutional framework changes, old committees adapt and new committees are created,
but change is not restricted to formal bodies and norms. It also affects the European social partners
themselves, which must progressively restructure and organise.

As Béthoux et al (2008) note, the relevance of a specific arena of social dialogue mainly depends on
the collective actors’ capacity to structure themselves in this arena and to develop action at this
level. This capacity, in turn, is determined by the actors’ perception of the political, economic and
social context at this level, and by the extent to which they find it a relevant and meaningful terrain
in which to develop their own actions.

Analysing the cross-industry social dialogue, Didry and Mias (2005) observe that, over the last 20
years, institutionalisation has taken place by means of the progressive production of norms by the
social partners. Simultaneously, this institutionalisation has been fostered by the constitution of
these actors as social partners, which progressively define themselves as players on the European
playing field — with a mandate from their national member organisations — contributing to the
development of a European identity.

10
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A similar point of view can be applied to the sectoral social dialogue. The actors involved must
establish themselves as European players in a changing EU, at the very least because they have to
include and represent the social partners from the new Member States (NMS). These actors also
engage with the institutions: they use them, modify them and interpret them in a variety of ways. As
Reynaud (1989) clearly explains, the interaction between social actors always involves not only
exchanges concerning the rules that the players intend to produce, but also the rules of their own
actions.

It is interesting to examine how the European sectoral social partners act and use — or do not use —
the rules and norms of their own institutional context. This, in turn, raises questions about the actors’
strategies in relation to European sectoral social dialogue. In defining their strategies, the European
sectoral social partners have to consider the constraints and opportunities that they identify and
perceive (Crozier and Friedberg, 1977; Friedberg, 1993). These include the European normative
framework, such as the extent to which it is perceived as constraining, useful, relevant or flexible.
Constraints and opportunities also include the actors’ own resources — for example, what resources
they have in terms of persons, expertise, time and money. Furthermore, they involve the other actors’
objectives and strategies and, therefore, the relationships between the different European
associations, the relationships between the trade unions and employer organisations, as well as the
relationships with the European Commission and with the national constituencies. The strategies
also depend on the actors’ identity, and particularly on the extent to which they define themselves
as active players in the European field, entrusted with a role in the European policy. This study
investigates the implications that this has for an analysis of the dynamics of European sectoral social
dialogue.

Finally, the analytical model proposed by Mayntz and Scharpf (2001) must be adapted to reflect the
multi-level nature of European sectoral social dialogue. The system is a multi-level one in which
institutions and players at European level intervene directly, but it also implies complex relationships
including a variety of national organisations and institutional structures (Figure 2).

Figure 2 Mayntz and Scharpf’s analytical model adapted to European sectoral social dialogue

European
institutional —
context European sectoral Modes of
social partners involved in —> interaction —> Outcomes, impact
) Ngtio_nal 3 constellations of situations
institutional
context

t

Source: Mayntz and Scharpf, 2001

In an analysis of the context, two levels of analysis have to be taken into account: the European
institutions and players, and the relationship between the latter and the national bodies.

First, the European institutions and players include not only the employer representatives and trade
union officials who participate in the committee, but also the European Commission. Their
relationships take place within the specific institutional context constituted by the norms and rules
that organise European social dialogue, such as, for instance, Articles 138 and 139 EC. They also take

11
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place in the broader economic and political context of the EU. These contexts define a first set of
constraints and opportunities within which the social partners can determine their own strategies and
action.

Secondly, in a European-level arena such as sectoral social dialogue, the relationship with the
Member States is a core issue, notably in terms of coordination, the mandate from national players
to their European representatives and implementation of texts. The relationships with the national
institutions and the national-level sectoral players define a second complex set of constraints and
opportunities for the European players.

It is useful to examine the extent to which the European sectoral social partners are able to unite, or
at least combine, the interests of national constituencies acting in national contexts that are
diversified in economic, social and political terms. Moreover, these national players are embedded
in a variety of industrial relations regimes offering them different roles, capacities, objectives and
strategies. Understanding this complex situation is important ‘upstream’, when the European social
partners have to try to integrate a diversity of interests among their own national members, to set an
agenda and to engage in discussions with the ‘other side of industry’ at European level. It is also
decisive ‘downstream’, when a given text has to be implemented or transposed in each national
context.

As noted, national members are embedded in their own institutional bodies and procedures that
directly influence the implementation process and its feasibility. Considering the weak degree of
constraint involved in European sectoral social dialogue texts and the fact that the European social
partners have no capacity to constrain their own member organisations, it may be expected that
implementation will occur mainly when the national players find an opportunity to use the text in
their own domestic agenda and have the capacity to do so. Therefore, the question of implementation
is far from being a mere technical or legal matter. Rather, it implies a double level of power
relationships: one between the European sectoral social partners and their national member
organisations, the other within each industrial relations system of the national member organisations.

In such a multi-level context, how do the European sectoral social partners engage with the
institutional framework regulating their social dialogue? The question can be divided into the
following three sub-questions.

m First, what kinds of institutions are meant? This refers to recent developments in the formal
dimensions of European sectoral social dialogue. It is necessary to understand how these
institutions have evolved over recent years, and to show the developments and outcomes of the
dialogue — for example, the way in which the current 36 committees function, and what they
produce in terms of types of texts classified according to the European Commission’s taxonomy.

m Secondly, how do actors act and interact within the European sectoral social dialogue committees
and with their national constituencies? How do European sectoral social partners act and interact
in the committees? What are the respective strategies and objectives that guide their action in the
committees? Addressing the social partners’ strategies requires examining the opportunities and
constraints that they face in that ‘system of action’, because the way in which players act and
interact depends on how they see and interpret a set of constraints and opportunities that they
have to deal with. For this, the relationships with the national member organisations must be

12
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considered in order to understand the type of mandate that they are willing — or unwilling — to give
to their European representatives.

m Thirdly, if European sectoral social dialogue outcomes can be clearly categorised under the
European Commission’s four types of texts, which largely refer to implementation procedures and
provisions, what is happening on the ground as regards the implementation in practice?
Implementation in the Member States is a key question and is decisive as regards the capacity of
European sectoral social dialogue to regulate the employment relationships, whether it is in a
‘soft’ or a ‘hard’ manner. This, in turn, questions the social dialogue’s capacity to constitute a
level of industrial relations of its own — if one defines industrial relations, classically, as practices
and rules on which are based employment relationships between management and labour for a
company, a branch, a region or the whole economy (Lallement, 1996). The issue of the
implementation of texts raises a number of sub-questions beyond the formal differentiation of
texts as defined by the Commission. What are the processes used to implement these texts? Do
the European social partners collect and receive information and data on implementation? If so,
what are the results to date?

Chapters 2, 3 and 4 will successively address these questions. Overall analysis will show how the

European social partners develop the institutions of European sectoral social dialogue, as part of
their interactions and respective strategies.

13






Recent institutional developments

Role of sectoral social dialogue committees

A detailed history of sectoral social dialogue has already been presented in Dufresne et al (2006),
which was partly based on the study that OSE conducted for the European Commission
(Observatoire social européen, 2004).

In 1998, the Commission decided to revitalise the social dialogue by establishing sectoral social
dialogue committees (European Commission, 1998a; Dufresne, 2006b). In doing so, the Commission
aimed to better specify the double function of such committees: on the one hand, they are
consultative bodies able to influence European public policies — this was the specific role of the
previous committees; on the other hand, they should be capable of developing bilateral relations
and reaching agreement, if possible. This second function was not totally absent from the previous
committees — for example, in the case of the committee for the agricultural sector — but was much
less important than the consultative function.

At the beginning, mainly the ‘old’ committees adopted this new structure. However, progressively,
new demands appeared and new sectors sought to be formally recognised. Not only has the number
of committees increased, so too has the numerical and strategic importance of the sectors that have
been recognised by the European Commission. Thus far, 36 sectoral social dialogue committees exist
(Table 1).

Indeed, certain nationally important sectors have only recently obtained recognition, such as the
chemical industry in 2004 or local and regional government in the same year. Five sectoral
committees (steel and hospitals in 2006, gas and catering in 2007, football in 2008) have been formed
since 2005, while three sectors (non-ferrous metals, the automotive industry and cycling) have
submitted a formal request to create a sectoral committee.

Recent developments show a slow but constant evolution towards a better integration between the
cross-industry and sectoral level, as well as more horizontal cooperation and exchange between the
sectors (see Chapter 3). Such cooperation could also take place within one side of industry, such as
the trade union movement. For example, UNI-Europa held various in-house meetings for exchanging
information on practices, and an improved means of coordinating, where necessary, the sectors in
which UNI-Europa is involved.

At sectoral level, the present configuration of the various players broadly corresponds to the post-
1993 situation in cross-industry dialogue: the European Commission still plays an active part, in
general, by supporting and organising dialogue between the social partners. Although the latter are
often critical about this aspect — citing for example changing desk officers, moving dates of meetings
and changing the languages for which an interpretation service can be provided (see also
Observatoire social européen, 2004) — the social partners recognise that no dialogue would take
place without the support of the Commission. A total of four Communications of the European
Commission (1996, 1998a, 2002¢ and 2004b) paved the way for the evolution of this dialogue. The
Commission called on the social partners to consolidate their practices, to broaden their field of
action in parallel with EU policy priorities and to play a truly proactive role in targeting the policies
and priorities of the Lisbon Strategy.
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Table 1 Official sectoral social dialogue committees, 1 July 2008

Date of becoming:

federations

federations

Sector Employees Employers Joint Informal [Sectoral social
- working dialogue
committee b
group committee
Agriculture EFFAT * (2000) GEOPA-COPA (1958) 1964 1999
. UNI-MEI (1999), EFJ,
Audiovisual FIA (1952), FIM EBU, ACT, AER, CEPI, FIAPF 2004
Banking UNI-Europa (2000) EBF (1960), ESBG (1963), EACB (1970) 1990 1999
Catering EFFAT (2000) FERCO (1990) 1998 2007
Chemical industry EMCEF (1996) ECEG (2002) 2004
S ETF (1999), ECA ACI-Europe (1991), CANSO (1998), ERA
Civil aviation (1991) (1980), IACA (1971), AEA (1973) 1990 2000
Cleaning industry UNI-Europa (2000) EFCI (1988) 1992 1999
Commerce UNI-Europa (2000) EuroCommerce (1993) 1985 1999
Construction EFBWW (1984) FIEC (1905) 1992 1999
Electricity EPSU (1974), EMCEF Eurelectric (1999) 1996 2000
(1996)
Football EPFL ECA UEFA FIFPro (1966) 2008
Footwear ETUF.TCL (1964) CEC (1959) 1982 1999
Furniture EFBWW (1984) UEA (1954) 2001
EMCEF (1996)
Gas FSESP/EPSU (1974) Eurogas (1994) 2007
Horeca/tourism EFFAT (2000) Hotrec (1992) 1983 1999
Hospitals FSESP/EPSU (1974) Hospeem (2005) 2006
Inland waterways ETF (1999) UENF (2001), ESO/OEB 1967 1999
Insurance UNI-Europa ** (2000) | CEA (1953), BIPAR (1937), ACME (1978) 1987 1999
Live performance EAEA (1999) Pearle (1991) 1999
Local and regional EPSU (1978) CEMR-EP (1951) 1996 2004
government
L APEP (1983), Euracoal (1953),
Mining EMCEF (1996) Euromines (1995) 1952 2002
Personal services B : .
(hairdressing) UNI-Europa (2000) CIC-Europe (1991) 1998 1999
Postal services UNI-Europa (2000) PostEurop (1993) 1994 1999
Private security UNI-Europa (2000) CoESS (1989) 1993 1999
Railways ETF (1999) CER **** (2002) 1972 1999
Road transport ETF (1999) IRU (1948) 1965 2000
Sea fishing ETF (1999) Européche/Cogeca (1959) 1974 1999
Sea transport ETF (1999) ECSA (1990) 1987 1999
Shipbuilding EMF (1971) CESA (1965) 2003
Steel EMF (1971) Eurofer ( 1976) 1951 (European 2006
Coal and Steel
Community, ECSC)
Sugar EFFAT (2000) CEFS (1954) 1969 1999
Tanning and leather ETUF:TCL (1964) Cotance (1957) 1999 2001
Telecommunications UNI-Europa (2000) ETNO (1991) 1990 1999
I\i;r:l?orary agency UNI-Europa (2000) Eurociett (1967) 1999
Textiles/clothing ETUF:TCL (1964) Euratex (1995) 1992 1999
Woodworking EFBWW (1984) CEl-Bois (1952) 1994 2000
Total 14 European industry 52 European sectoral employer 1 16 36

Notes: See Annex 5 for full names of organisations. * Federation formerly known as EFA, founded in 1958. ** Formerly Euro-
FIET (1972) and ECF-IUF (1981). *** Now known as Coiffure EU. **** Federation formerly known as CCFE, founded in 1988.
Source: Table updated based on Pochet, 2005b, updating European Commission, 2002a
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As for the social partner organisations participating in the committees, the picture varies when
comparing employer organisations with trade unions. The former are split among 52 different sectoral
organisations, which are not members of the Confederation of European Business (BusinessEurope),
although many of them participate in the coordination meetings organised by the employer body. This
situation contrasts with the trade union side, which is integrated into the European Trade Union
Confederation (ETUC).

In some cases, the employer groups are represented by several organisations for a single industry,
such as civil aviation or banking. In other sectors of the economy, it is even more complicated, as
the employers represent conflicting market segments; this is often the case in economic areas that
have been privatised, such as audiovisual, gas, electricity and hospitals. The opposite holds true for
the trade union side. For instance, UNI-Europa covers nine committees and the European Transport
Workers” Federation (ETF) covers six in the transport sector. Meanwhile, the European Federation
of Public Service Unions (EPSU), the European Mine, Chemical and Energy Workers’ Federation
(EMCEF) and the European Federation of Trade Unions in the Food, Agriculture and Tourism Sectors
and Allied Branches (EFFAT) are each in charge of four committees. This does not necessarily imply
that they are formally internally coordinated but, clearly, that more possibilities arise for formal or
informal exchange; an interview in 2008 with the European Metalworkers’ Federation (EMF) revealed
the formal possibilities, while EPSU confirmed the informal opportunities.

The social partners’ role and visibility were highlighted during the convention and negotiations on
the proposed Constitutional Treaty, by the explicit inclusion of an article in primary EU law. After the
transformation of the Constitutional Treaty into the Lisbon Treaty, the provision on social partnership
was moved to the new Article 152 of the Treaty on the Functioning of the European Union (TFEU):

‘The Union recognises and promotes the role of the social partners at its level, taking into
account the diversity of national systems. It shall facilitate dialogue between the social
partners, respecting their autonomy. The Tripartite Social Summit for Growth and Employment
shall contribute to social dialogue.’

Three points merit highlighting in this regard. First, it is now the Union as a whole — not only the
Commission (precedent wording) — which provides recognition and support. Secondly, the social
partners’ autonomy is fully recognised. Thirdly, the Tripartite Social Summit, which includes the
heads of state or government, is now mentioned in the treaty. This development indicates that the
social dialogue in its various facets now has better visibility, provided that the Lisbon Treaty is ratified.

Type of outcome

The growing number of committees is an indication of mounting interest. Another notable indicator
is the quality of the documents adopted by the social partners. In its 2004 Communication, the
European Commission drew attention to a new generation of agreements that, in its opinion, were
more akin to reciprocal commitments, since their content was more binding than before (European
Commission, 2004b). The main challenge was to ensure that these texts did not just remain symbolic,
but were acted on at national level. In this sense, sectoral dialogue faces the same challenges as
cross-industry social dialogue.

OSE distinguishes two broad categories of documents: first, those mainly intended for the attention
of European or national public authorities, which may be called common positions; secondly, texts
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that are primarily addressed to the social partners themselves, which may be termed reciprocal
commitments (for more detail, see Observatoire social européen, 2004; Pochet, 2005a, 2005b, 2006a
and 2006b; Dufresne et al, 2006).

The European Commission uses slightly different categories. It groups together, in the same broad
category, all text without follow-up, whether it is addressed to the public authorities or to the social
partners. This study will use these categories. In the Commission’s words, the definitions are as
follows.

m ‘Agreements’ are implemented either by means of a directive or by the social partners themselves,
known as autonomous agreements.

m ‘Process-oriented texts’ contain clear provisions and a process to monitor implementation. This
category has been expanded to cover all texts making explicit reference to a monitoring process.?
The point here is to check whether any monitoring provisions exist, and not whether they have
actually been put into practice. In this category, the Commission distinguishes between framework
for action, code of conduct, guidelines and policy orientation. However, due to the limited number
of texts (31 in the last nine years), these subcategories will not be used.

m ‘Joint opinions and tools’ are divided into three subcategories:

m Joint opinions — These are generally intended to provide input to the European institutions
and/or national public authorities. They include texts that: respond to a Community
consultation, such as Green and White papers, consultation documents or Communications;
adopt a joint position with regard to a given Community policy; explicitly ask the Commission
to adopt a particular stance; or ask the Commission to undertake studies or other actions.
Joint opinions often relate to sectoral policies and aim to influence Community policymaking.
Employers sometimes use social dialogue as a mechanism for reinforcing requests made
directly to the relevant Directorate General (DG) of the Commission. As an instrument, joint
opinions can prove useful for trade unions too, since they do not always have access to the
DGs responsible for sectoral policy. Thus, joint opinions may be considered as ‘joint lobbying’
(Dufresne, 2006a);

m ‘Declarations’ — These are addressed to the social partners but are vague and do not contain
monitoring procedures;

m ‘Tools’ — These mainly comprise studies, training packages or dissemination media such as
websites. The criterion for inclusion in this group is that they be adopted by the social partners;
for example, this definition excludes studies carried out by consultants.

m ‘Procedural text’ concerns the rules of the procedure for social dialogue.

In order to better illustrate recent developments, the nine years since the establishment of the new
committees can be divided into three distinct periods. The first period is 1999-2001, when the new
committees were set up, and the second is 2002-2004, when these committees reached maturity. In
a previous study (Observatoire social européen, 2004), the sectoral social dialogue seemed to be
developing qualitatively towards greater sectoral partner autonomy. The third and final period, 2005-
2007, will enable this research to confirm whether the trend detected during the previous period
came to fruition.

2 Thus, some texts classified as declarations in previous research are now regarded as recommendations.
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This quantitative approach clearly has its limitations. As with all attempts to define periods, this
exercise is not exempt from criticism. The objective was much more functional than analytical,
intending only to trace the main dynamics of these periods and not to draw clear-cut conclusions
about the time frames under consideration.

The whole period encompasses almost 300 documents and enables this study to present overarching
trends and to verify hypotheses quantitatively. It reveals little, however, about the actual quality of
the texts or about the level of social progress fostered, or even about what goes on in the committees.
To give just one example, the fact that the textiles sector has not signed a joint document for some
years does not mean that nothing is happening in this area. The partners in this sector have for
instance undertaken intensive capacity-building work in the NMS and held a major joint conference
on this topic in 2007, as will be outlined later.

Figure 3 shows the number of joint texts adopted annually. No clear trend emerges, as is immediately
apparent, although the number of documents appears to be slightly increasing. On average, just over
one joint text emerges by sector each year. However, this number is misleading since ‘productivity’
varies considerably from one industry to another, as Figure 4 indicates. It is difficult to explain the
yearly difference that may stem from the agendas of too many actors and committees; this makes it
impossible to precisely identify the impact of diverse variables.

Overall, though, the number of texts adopted is rather stable: 93 documents for the period 1999-
2001; 92 for 2002-2004 and 110 for the last period. Given that a further five committees have been
created since the period 2005-2007, stability — with a slight increase in 2007 — is the best way to
describe the overall quantitative dynamics.

Figure 3 Number of documents a year, 1999-2007 (295 documents)
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Figure 4 shows the output of joint texts according to sector. The most prolific fields of economic
activity throughout the entire period are electricity, railways, hotels, restaurants and catering
(horeca)/tourism, sea fisheries, construction, civil aviation and the extractive industry. Those with the
fewest joint texts are inland waterways, steel, shipbuilding, audiovisual, insurance, furniture,
temporary agency work and banking.
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Looking at the last three years, seven industries — civil aviation (nine texts), live performance
(culture) (nine), railways (seven), electricity (six), extractive industry (six), road transport (six) and
telecommunications (six) — have been most productive, with 49 joint texts (about 45%) out of a total
of 110 documents. By contrast, the textiles and clothing, shipbuilding and insurance industries have
not concluded a single joint text in the past three years. A total of seven industries (furniture,
temporary agency work, banking, sea transport, footwear, steel and inland waterways) have
concluded only one text over the three years and eight sectors have concluded only two texts.

Figure 4 Number of documents, by sector, 1999-2007
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Figure 5 shows the nature of the texts signed. The findings of this quantitative analysis are relatively
clear-cut: the trend detected earlier — towards a dialogue that is more binding on the signatory parties
— is only partially borne out by the quantitative data. A total of two binding agreements have been
concluded in the past three years, and five for the entire nine-year period (about 2% of the total).
Meanwhile, 15 process-oriented texts have been concluded in the past three years or 33 for the entire
period (about 11% of the total). In the latter case, an increase can be seen compared with the period
1999-2001, and relative stability compared with the 2002-2005 period, taking into account the
increase in the number of committees. On the other hand, in 2005-2007 far fewer declarations were
made, which are the weakest form of reciprocal commitment between the social partners.

Furthermore, most of these agreements and process-oriented texts have been adopted in new sectors
of the economy. This indicates that a cumulative effect has not occurred, with one or more sectors
moving ahead towards more binding internal procedures, despite encouragement from the European
Commission to move in this direction. Rather, a number of initiatives appear to materialise at a given
moment in a particular sector, often for different reasons. This confirms the results of the previous
study (Observatoire social européen, 2004).
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Figure 5 Number of documents, by type, 1999-2007
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As regards binding agreements, the first sectoral agreements served to adapt Council Directive
93/104/EC® concerning certain aspects of the organisation of working time to the specific needs of the
various transport sectors. The second stage was the signing of two important texts by the railways
sector in 2004, one of them transformed into Council Directive 2005/47/EC* on certain aspects of
working conditions of mobile workers engaged in interoperable cross-border services (Hilal, 2005),
the other used partly as the basis of Directive 2007/58/EC° amending two earlier directives concerning
the Community’s railways. Lastly, an autonomous agreement on crystalline silica was concluded in
2006. This was the ‘Agreement on workers” health protection through the good handling and use of
crystalline silica and products containing it (112Kb PDF)’, published in the Official Journal.® Its
signatories were EMCEF and EMF, alongside 15 employer organisations (see also Chapter 4).”

In November 2007, the European Community Shipowners’ Associations (ECSA) and ETF reached
an agreement implementing an International Labour Organization (ILO) Convention: the Maritime
Labour Convention 2006. This is a complex procedure, as it aims to integrate certain provisions of
the ILO convention into Community law (see also Chapter 4).

Figure 6, finally, examines the main addressees of these documents. Over the period as a whole, the
majority of the texts are common positions intended for the European Commission, a trend that has
strengthened in the past three years. The figure confirms that most of the texts are addressed to the
European institutions, which was much less the case for the period 2002-2004.

*  http:/eur-lex.europa.ew/LexUriServ/LexUriServ.do?uri=CELEX:31993L0104:EN:HTML

+ http/eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32005L0047:EN:HTML

5 http:/eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2007:315:0044:01:EN:-HTML

© OJ C 279 of 17 November 2006, pp. 2-8, available online at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=
0]:C:2006:279:0002:0008:EN:PDF

7 The 15 European employer organisations are as follows: European Glass Fibre Producers Association (APFE), International Bureau for
Precast Concrete (BIBM), European Foundry Association (CAEF), Council of European Employers of Metal, Engineering and Technology-
Based Industries (Ceemet), European Cement Association (Cembureau), European Ceramics Industries (Cerame-UNIE), European Mortar
Industry Organisation (EMO), European Special Glass Association (ESGA), European Insulation Manufacturers Association (Eurima),
European Association of Mining Industries (Euromines), European and International Federation of Natural Stones Industries (Euroroc),
European Container Glass Federation (FEVE), European Association of Flat Glass Manufacturers (GEPVP), European Industrial Minerals
Association (IMA-Europe) and European Aggregates Association (UEPG).
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Figure 6 Number of documents, by addressee, 1999-2007
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Issues covered

This section covers the topics addressed by the sectoral social partners in the joint texts. It compares
the formal results — that is, joint texts adopted — with the development of topics that appeared on the
agenda of the sectoral committees. In this case, the study is not especially interested in whether the
topics have been transformed into formal text but rather by the emergence or not of new topics,
and/or whether one topic proves more interesting than a formal text. The next section will present
the case of the textiles sector as an example of a dynamic committee operating without a formal text
having been adopted recently. Looking at the committees’ work programmes, contrasting
developments emerge: some are in line with the evolution of the production of joint texts, while
others indicate new trends or other types of activities that will not necessarily call for a joint text (see
Annex 2).8

As for the subject matter of these joint texts, this research has mainly used the categories devised by
the European Commission in the 1990s, with only a few additions. In its database, the Commission
has doubled the number of categories. This study has preferred to keep a limited number with little
adaptation, partly because the new categories proposed by the Commission only include a maximum
of five texts and are often ad hoc, and partly because they can be introduced into a broader category.
As stated in the previous report for the Commission (Observatoire social européen, 2004), it is often
difficult to classify the content of a text as it covers different topics that are the result of bargaining
processes between the social partners.

The modifications with regard to the categories as used by the European Commission in the 1990s
are the following: the ‘gender equality’ category has been broadened to encompass the theme of
‘non-discrimination’, and further categories have been added — ‘sustainable development’ and
‘corporate social responsibility (CSR)/code of conduct/charter’. This research distinguishes between
economic and sectoral policies, on the one hand, and the social consequences of European
integration, on the other.

8 This research is confident of covering all work programmes for 2006, 2007 and 2008, but not for the years before. As many work programmes
as possible have been collected, but they were not systematically published on the European Commission website. Moreover, some economic
sectors did not have a formal text for their work programme in the past. Therefore, this study will only present the findings for the last three
years.
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Concerning the work programme, the tables in Annex 2 were, in a first step, drawn up by using the
12 categories of the joint texts. Within these broad categories, this study has distinguished different
subcategories. Finally, a few items did not fit into any of the existing categories and were
consequently listed at the end of the tables. Figure 7 outlines the number of documents concluded
in the 12 categories between 1999 and 2007.

Figure 7 Number of documents, by topic, 1999-2007
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Looking at the topics broached, the past three years account for the largest number of documents
devoted to economic and sectoral policies. Interestingly, adaptation to change and restructuring
issues are rarely addressed in common texts, but these topics are already on the work programme of
a growing number of committees.

Regarding social dialogue, the number of texts has decreased, partly due to the fact that this topic is
mainly dealt with under procedural text, that is, the text generally adopted at the creation of the
committee. Only a few sectors have modified the basic agreement and the work programmes do not
really focus on this topic. Today, social dialogue in the NMS also attracts less interest than before,
a fact confirmed by the declining figures covering the enlargement domain. Enlargement is no longer
at the top of the agenda; various practices did not lead to the formal adoption of a joint agreement
(see, for example, the following section on textiles).

With the development of the so-called Copenhagen-Maastricht-Helsinki process on lifelong learning,
training has gained in importance as a topic at European sectoral level (Léonard et al, 2007).
However, to date, this development is not reflected by the number of joint texts adopted; indeed,
this number shows a slight decrease. Nevertheless, in analysing the topics discussed and the agenda
of the sectoral committees, training is a domain attracting increasing attention: it is on the agenda
of 21 committees. It may be assumed that, in the coming years, more texts will cover training and
retraining. This theme is often linked with demography and fears of labour shortages in the near
future.

More surprising is the relative decline in joint texts on ‘CSR/code of conduct/charter’. This can partly
be explained by the fact that, once adopted in a sector, new instruments need not be adopted later.
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The main concern then is the implementation of the code or charter. This analysis is also supported
by the reading of the work programme. When ‘CSR/code of conduct/charter’ is indicated as an item
on the work programmes, mostly it is the follow-up of a CSR, code or charter adopted previously, as
Table 2 indicates.

Table 2 Work programmes including code of conduct, by sector and theme, 2006-2008

Sector Theme
Audiovisual 2007 Information exchange
Catering 2007 Promotion
Translation
Updating
Future conclusion
Footwear 2006 Follow-up
Sugar 2007 Report
Implementation (communication, standards, examples of good practice)
Tanning and leather 2006-2008 Follow-up negotiations
Telecommunications 2007 First half of 2007: carry out good practices project

Second half of 2007: dissemination, follow-up and implementation

Textiles 2007 Signing of the code by the NMS partners

Source: European sectoral social dialogue joint texts

Texts dealing with sustainable development are on the increase, owing to the global warming debate.
Nonetheless, they still only represent a minority of the joint documents. Surprisingly, this topic is not
on the agenda of many committees. According to some correspondents in the workshops organised
by Eurofound, this situation is likely to change as related discussions are already underway in many
committees. The topic is also likely to be addressed by the cross-industry social partners in their
next triennial work programme.

Non-discrimination is another topic experiencing a slightly increased profile in the joint texts, which
is also the case in the work programmes — even if only about one third of the committees have this
item formally on their agenda.

The social aspects of community policies are no longer on committee agendas, in spite of many joint
documents having been signed in the last three years. This topic is very much influenced by the EU
agenda and by the revision of the Lisbon Strategy and the European Employment Strategy, attracting
numerous joint reactions. Consequently, the work programmes are not good indicators of the
importance of these topics.

Working conditions are still an important issue. A glance at the work programmes shows that
flexicurity is now a theme under discussion in different committees, a development which hardly
comes as a surprise following its promotion at EU level. Flexicurity is described as an optimal balance
between labour market flexibility and security for employees against labour market risks. Working
time, a topic strongly linked to the working time directive, is now a marginal topic. However, it is
worth noting that the inland waterways committee is discussing this subject and could sign an
agreement in the future.
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Table 3 Work programmes including health and safety, by sector, 2007-2008

Sector Topic

Agriculture Musculoskeletal disorders (2007-2008)
Fatal industrial accidents (2008)

Catering Obesity (2007/2008)

Food hygiene (2007-2008)

Chemical industry

Responsible care (2007/2008)
Chemical products (2007/2008)

Civil aviation

Workplace health promotion (2007/2008)

Commerce

Safer shopping (violence and abusive behaviour) (2007-2008)

Construction

Reducing accidents (2008/2011)

Registration, evaluation, authorisation and restriction of chemical substances (REACH) (2008/2011)
Stress (2008/2011)

llinesses (cement) (2004/2007)

Electricity

Stress (2007-2009)
Raise awareness on health and safety issues (2008-2009)

Extractive industry

Accident causes (2007/2008/2009)

Musculoskeletal disorders (2007/2008/2009)
REACH (2008/2009)

Noise (2008/2009)

Methane/nitrogen dioxide (NO;) (2007/2008/2009)
Carcinogens directive (2007)

Furniture Best practices (2007-2008)
Cancerogens (formaldehyde) (2007-2008)
Accident reduction project (2008)

Gas Health and safety (2007/2008)

Horeca Diet, physical activity (2008)
Alcohol (2008)

Hospitals Blood-borne infections (2008)

Live performance

Health and safety (2007-2009)
Best practices (2007)
Noise (2007-2009)

Maritime transport

Food safety/nutrition (2008)

Fatal and non-fatal accidents at work (2008)
Drugs and alcohol (2008)

Security (2008)

Personal services

Chemical products (2007)
Cosmetics directive (2008)

Postal services

Accident prevention (2007)

Private security

Violence (2007-2008)
Stress (2007-2008)
Attacks (2007-2008)

Road transport

Stress (2007-2008)

Sea fishing Safety (2008)
Prevention of accidents (2008)
Steel Best practices (2007/2008)

Telecommunications

Musculoskeletal disorders (2007-2008)
Best practices (2007-2008)

Woodworking

Health and safety (2007-2008)

Source: European sectoral social dialogue joint texts
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Health and safety issues are also being addressed with growing frequency. The increased production
of joint texts is mirrored by a rising number of committees with the topic on their agenda. The
following paragraphs will analyse in greater detail the content of agendas in the domain of health and
safety. Tables 3 and 4 present the activities as indicated in the health and safety work programmes;
Table 3 outlines the data according to sector, while Table 4 lists these activities by topic.

In all, 20 sectors have health and safety discussions on their agenda, compared with 14 joint texts
adopted over the last three years. Among the 22 sectors listed above, construction and the extractive
industry have a broader agenda.

A grouping according to broad topics shows the diversity of the themes discussed (Table 4). Many
of them are directly related to the EU agenda and others are at the heart of health and safety, such
as accidents or noise. Another category also emerged, covering more than just the workplace in a
strict sense, such as obesity, smoking and health in general.

Table 4 Work programmes including health and safety, by topic, 2007-2008

Topic Sector

Accidents Agriculture
Construction
Extractive industry
Postal services

Safety Sea fishing

Best practices Furniture
Live performance
Steel

Telecommunications

Health and safety Gas
Live performance
Woodworking

Ilinesses Construction

Musculoskeletal disorders Agriculture
Extractive industry
Telecommunications

Noise Extractive industry
Live performance

Chemical products/REACH Chemical industry
Construction
Extractive industry
Personal services

Carcinogens directive Extractive industry
Furniture
Stress Construction
Electricity
Private security
Obesity Catering, horeca
No smoking Horeca
Workplace health promotion Civil aviation
Others
Methane/NO, Extractive industry
Blood-borne infections Hospitals
Ergonomic guide Cleaning

Source: European sectoral social dialogue joint texts
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Activities of the textiles sector

In terms of activities, an interesting example is the textiles sector, which has not signed joint texts for
some years but has been involved in many other activities. Between 2005 and 2008, the European
textiles, clothing and leather sector faced one of the most important crises in its history. The end of
quotas, due to new World Trade Organization (WTO) directives, added to the company relocations
initiated during the 1980s to low salary countries in Africa, Asia and Latin America, resulting in a
substantial reduction in employment in the sector.

The textiles sectoral social dialogue committee was, in 1999, one of the first to be set up after the
official establishment of these committees in 1998. It comprises the European Trade Union
Federation of Textiles, Clothing and Leather (ETUF:TCL) and the European Apparel and Textile
Organisation (Euratex). Dialogue in the sector was already sufficiently positive to facilitate the setting
up of a committee; the partners had much in common. Many collective bargaining inventory tools
existed at national level but, because of the lack of means and comparative tools, they were not
used. Codes of conduct and framework agreements had also been in existence for numerous years,
in a sector that is a precursor in this regard.

Since 2004, although few new agreements have been signed, social dialogue has developed.
Exchanges of good practice have taken place among organisations in the 15 EU Member States
before enlargement (EU15) and the NMS. The consequence of that cooperation is to focus on
competition with non-European — especially Chinese — products. Thus, the framework for a European
social dialogue is strong.

The last textiles quotas were suppressed in 2007, which has reinforced the role of the social
federations. Employers and workers agree that company restructuring and change are a normal
process within the sector; the social partners have agreed on an objective of ‘zero unemployed
workers’. Eastern and central European members are requesting exchanges of practice on this matter.
In the beginning, they benefited from relocations in the sector; however, today, their situation is the
same as those of western Europe 20 years ago although western investments have, for a short period,
softened the trend.

Another notable feature of the textiles sector is the change in the size of companies, with more large
companies than in the past. Today, about 2.5 million workers are employed in the sector — half of
whom are occupied in textiles, while the other half work in the clothing subsector. However, the
sector was losing 4.5% to 6% of jobs every year due mainly to the increase of imports in Europe.

Euratex and ETUF:TCL share a similar definition of social dialogue, albeit with some small
differences. For ETUF:TCL, social dialogue is more than just a large collective bargaining tool; it is
a forum where problems that have an impact on the social situation of the sector, including trade and
industry issues, should be discussed. For Euratex, social dialogue is a subsidiary process which
completes the collective bargaining at company, local and national levels. Employer and worker
representatives are involved in a process of cooperation.

As said, few new agreements have emerged in the textiles sector in recent years. Nevertheless, many

social dialogue-related questions are debated. The partners have even discussed difficult issues such
as restructuring, which, officially, is still not on their agenda. However, the issue of pay is never
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mentioned at European level. Training and lifelong learning are central issues for the sector, which
obviously needs new kinds of skills to deal with restructuring. In fact, training is a sensitive issue in
a sector facing restructuring and change, and the need for new skills. Because of this need, the sector
has had to develop actions and practices in the area of training, as well as exchanges of good practice
and cooperation with training organisations, schools and universities.

Both employers and trade unions believe that activities enhancing the image and the attractiveness
of the textiles sector are essential. All of the EUl Member States are experiencing the same problem
of labour shortages, which is why Romanian employers have hired Chinese workers.

Although the social partners agree on the importance of restructuring, they strongly disagree on the
agenda for restructuring. Euratex explained that restructuring was happening at national level and
that Member States tackle the issue in different ways. For the European trade unions, however, the
anticipation of such change requires formal agreements. The textiles sector was one of the first to
address CSR, with the social partners signing a code of conduct in 1997.

The social partners are preparing their sectoral social dialogue agenda in the context of current events
in Europe and the social impact of European debates on the sector. The European Commission is a
facilitator; however, the social partners consider that its involvement is insufficient. They have asked
the Commission to be informed not only on social affairs, but also on all policies likely to have an
impact on labour and employment in the textiles sector, such as trade, the internal market and
industry. The social partners have exchanges with other sectors featuring similar characteristics; for
example, both Euratex and ETUF:TCL have had informal exchanges with the steel industry. However,
although numerous small and medium-sized enterprises (SMEs) operate in the textiles sector,
Euratex has had no contact with the European Association of Craft, Small and Medium-sized
Enterprises (Union Européenne de I'artisanat et des petites et moyennes entreprises, UEAPME).

After the latest EU enlargement in January 2007, the European social partners initiated actions in the
NMS and in non-EU countries, in an attempt to support the development of a real social dialogue.
Employer organisations of only two states — Latvia and Turkey — refused to initiate a dialogue with
the national trade unions. Elsewhere, the best practices of the sector were explained and presented
to the national partners.

Conclusion

Sectoral social dialogue at European level has not developed in the same way as the cross-industry
social dialogue. The latter began with non-binding texts, principally in consensual areas such as
training and lifelong learning and were mainly addressed to the European Commission.
Subsequently, there was a move towards agreements extended by means of decisions by the Council
of the European Union, at the request of the social partners, evolving into what are referred to as
autonomous agreements and more flexible instruments, as in the case of lifelong learning. By
contrast, a quantitative analysis of the sectoral social dialogue highlights a plethora of documents
unevenly spread over the years but growing in number. The majority are common positions addressed
to the European institutions with a view to influencing EU policymaking. In other words, one
important function of social dialogue consists of joint lobbying of the EU.
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No evidence emerges at sectoral level of a progression from tools or weak documents — ‘weak’ in the
sense of being vague or purely declamatory — towards more binding agreements. That is why training,
which was so important in the ‘Val Duchesse’ social dialogue at cross-industry level and later in the
autonomous social dialogue after 2000 (Heyes, 2007; Winterton, 2006), has not always taken a
central position in sectoral dialogue. Nevertheless, training and lifelong learning have become a
more important issue at sectoral level over the past few years (Léonard et al, 2007).

From a quantitative perspective, the conclusions are clear: fewer than 2% of the texts adopted at
sectoral level are agreements with binding effect, and fewer than 10% are expected to have any
impact at national level. The European Commission’s attempt in 2004 to clarify the nature of the
documents signed, in order to improve their quality and implementation process, has not yet been
entirely successful.

Different trends are apparent from one sector to another: some sectors are more inclined towards
consultation and the adoption of common positions, while others are more inward-looking and prefer
reciprocal commitments. However, no obvious difference emerges between the sectors, and internal
developments in various directions are visible; for example, the sea transport and civil aviation
industries concluded binding agreements on working time but have subsequently been unable to
negotiate any other binding agreement.

The current trend is towards texts that are morally binding and process oriented (Visser and Ramos
Martin, 2008); these documents increasingly resemble codes of conduct or optional guidelines. Thus,
implementation is the task of decentralised stakeholders, perhaps with some moral pressure being
exerted on any actors that fail in their duty. The other source of pressure is that, where
implementation is non-existent or inadequate, the European Commission — at the request of the
social partners — could decide to extend the key provisions to all parties through a Council decision,
according to its 2004 Communication on change in an enlarged Europe (European Commission,
2004b). Indeed, some binding texts have been translated into European legislation.

At the outset, social dialogue and EU collective agreements were thought of as an alternative to EU
legislation and a means of creating a multi-layer industrial relations system. Some 20 years after the
Single European Act in 1986 and the first steps towards establishing social dialogue, the outcome
bears a strong resemblance to the open method of coordination and the European Employment
Strategy. The same implementation and participation difficulties seem to arise at EU and national
level.

? ‘Val Duchesse’ is the term used to describe the emergence of European social dialogue in the mid 1980s. This was the result of an initiative
taken by Jacques Delors, the incoming President of the European Commission in January 1985, to invite the chairs and general secretaries
of all the national organisations affiliated to the EU-level organisations of employers and workers to a meeting at the castle of Val Duchesse
outside Brussels on 31 January 1985.
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Coordination between sectors and with cross-industry social dialogue

One noteworthy aspect is the growing interaction both between the cross-industry and sectoral levels,
and among the economic sectors themselves. A stronger linkage is emerging between cross-industry
and sectoral autonomous agreements. The area of telework was the first example of such a crossover:
telecommunications was the first sector to sign an agreement, after which the cross-industry
agreement was reproduced in various sectors.

In general, sectors covered by EPSU tend to be those most inclined to extend cross-industry
agreements to sectoral level. According to the interviews conducted as part of this study, two reasons
may arise in this regard. First, the European Centre of Enterprises with Public Participation and of
Enterprises of General Economic Interest (Centre européen des entreprises a participation publique
et des entreprises d’intérét économique général, CEEP) is directly or indirectly part of the sectors
covered. Being part of the cross-industry social dialogue, CEEP is also more willing to translate the
agreement at sectoral level. It is also often the case that EPSU has been in the trade union delegation
at cross-national level. Secondly, it is difficult to find common ground in these sectors. Adapting
existing documents is less time-consuming. Nevertheless, little information is available about the
impact on individual sectors of adopting agreements concluded at cross-industry level. Two of the
examples below concern inter-sector coordination.

Following the conclusion of the cross-industry framework agreement on harassment and violence at
work (ETUC et al, 2007), the European Commission brought together those sectoral partners
potentially interested in supplementing this agreement by the inclusion of third-party violence by
perpetrators outside the company. The latter is a major problem in sectors such as commerce and
banking. However, the employers of these two sectors were not interested in participating in such an
approach.

In addition, four areas of economic activity have adopted ‘best value’ codes: private security,
cleaning, textiles and catering.!® All of the codes aim to prevent calls for tender that only take financial
aspects into account in the evaluation process. Quality, training and the payment of decent wages,
for example, should likewise be taken into consideration. These four sectors have decided to combine
their efforts and propose common principles for these codes; they organised an important conference
on 18 April 2008 to disseminate awareness of such codes. As the texts of the different codes indicate
clearly, the provisions are slightly different (see Box).

The codes of the textiles and cleaning industries demonstrate a new development: the emergence of
coordination processes between sectors.

The development of sectoral process-oriented texts reveals just how specific each sector is. Some ad
hoc progress has been achieved but is not expanding more widely. Nevertheless, evidence emerges
of incipient coordination both between sectors — going beyond the bounds of individual European
trade union federations — and between the sectoral and cross-industry social partners.

10 The four codes are: Code of conduct and ethics for the private security sector (18 July 2003); Selecting best value for the public procurement
of cleaning services (17 September 2004); Public procurement awarding guide for the clothing-textiles sector (January 2005); and Guide to
the economically most advantageous offering in contract catering (January 2006).
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Summary of four ‘best value’ codes

Private security:

This code was established by the representatives of the relevant European social partners, the
Confederation of European Security Services (CoESS) and UNI-Europa, as part of their social
dialogue. They sought to ensure the development of standards of conduct and ethics, the
purpose of which is to benefit companies, employees, clients and society in general.

Cleaning:

In order to promote the quality of services and to professionalise the sector, the European
Federation of Cleaning Industries (EFCI) and UNI-Europa have published a guide designed for
contracting authorities. It serves as a practical tool aiming to guide authorities through the
different phases of analysing and awarding public contracts, by offering an objective system
of quality criteria. This enables them to determine best value.

Textiles:

This guide aims to offer an information, training and decision-making tool for the relevant
departments of national authorities, public purchasing departments and supplier companies.
It underlines the technical value and quality standards that will help them to identify bidders
offering top-quality supplies.

Catering:

This code features:

* more transparent processes for awarding contracts;

¢ a better analysis of the needs of the purchasing entities;

¢ aresponse that is more in line with the expectations of the entities and of their users;

¢ higher levels of quality, hygiene and food safety;

e guarantees in terms of jobs, working conditions and training for those working in the
contract catering sector.

The guide offers:

¢ arange of contractual solutions;

¢ astandard format that indicates what the specifications for contract catering must include,
enabling all entities to formulate their expectations and needs clearly and in a structured
manner;

¢ analytical tools enabling the economically most advantageous offer to be selected.

Coordination with national members

It is useful to explore the extent to which the European sectoral social partners have the capacity to
federate national interests and constitute coalitions among their national constituencies in order to
develop their own action at European level. The representativeness criteria are clearly defined and
all European social partners participating in the European sectoral social dialogue committees
respond to those criteria. However, beyond these formal rules, what interests do the European social
partners represent exactly?

The issue of capacity concerns the definition of the sector as such. A given European sectoral social
dialogue committee may cover a similar socioeconomic situation to varying extent in the different
Member States. Diversity does not constitute a difficulty in itself, but it does augment the complexity
that the European players have to face and, more importantly, makes it difficult for the European
sectoral organisations to find or define shared interests and common goals with national
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constituencies acting in different ‘worlds’. Data on the demarcation of the sector in the Member
States therefore give an indication of the degree of homogeneity or heterogeneity of a given sector
across countries, and this indirectly indicates the degree of difficulty in defining a common ground
at European level.

Moreover, the national member organisations play different roles in the specific institutional context.
Thus, it is important to know the type of membership European organisations represent, in terms of
the role of national members in their domestic industrial relations system. The representativeness
studies mentioned earlier in this report give detailed information on the composition of the
membership (see the European Commission’s website!! for all data in this regard). A comparative
analysis across countries and different sectors indicates that defining a common ground across
countries is not an easy task, since national members not only face different socioeconomic
situations, but also play different roles in their respective contexts. Furthermore, sectoral variations
show that the European social partners’ capacity to construct coalitions among their members varies
from one sector to another.

Diversity of sectoral domains

Indeed, the European sectoral committees may not even cover similar socioeconomic situations
across all Member States. The definition of a given sector in a particular country, from an industrial
relations perspective, results from its domestic institutional history and the progressive constitution
of the actors and the industrial relations bodies in the sector. It does not necessarily correspond to
the economic demarcation of the sector. Variations across the countries can also reasonably be
expected, and data on selected sectors analysed for this study indicate that the variation can be
significant.

The representativeness studies identify and describe the social partners, sector by sector, in all
Member States. For this purpose, the notion of social partners is defined as including all organisations
whose membership domain is sector-related. It also includes organisations that are either party to
sector-related collective bargaining or a member of a European social partner consulted under Article
138 EC, and/or which participates in European sectoral social dialogue (see, for instance, Institut des
Sciences du Travail, 2004; Traxler, 2007).

The membership of each European sectoral social partner covers organisations in all Member States,
with a variety of sizes, roles and structure. A first source of variation is the scope of the national
member organisations: the different members do not necessarily cover the same sectoral domain.
Traxler (2007) differentiates four types of situation:

m ‘congruence’ — where the domain of the organisations in a given country corresponds to the
particular demarcation in the General industrial classification of economic activities within the
European Communities (Nomenclature générale des activités économiques dans les
Communautés européennes, NACE);

m ‘sectionalism’ — where the organisations’ domain is narrower than the NACE demarcation;

m ‘overlap’ — where the organisations cover not only the NACE domain but also parts of other
sectors;

' http://ec.europa.euw/employment_social/social_dialogue/represent_en.htm
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m ‘sectional overlap’ — where the organisations cover parts of the NACE demarcation and parts of
other sectors.

Data on selected industries — agriculture, postal services and electricity — show that the boundary of
a given sector can vary greatly from one country to another, and few national players represent a
similar socioeconomic domain. The European sectoral social partners therefore represent national
members acting in diversified situations, not only in terms of economic growth, employment, number
and types of companies, but also in terms of a definition of the field that they represent.

Agriculture

In principle, agriculture is defined by NACE 01: agriculture, hunting and related services. In terms
of the domain that the social partners in all Member States represent under the label ‘agriculture’,
differences emerge on the trade union and employer sides. Figure 8 presents the domain covered by
the trade unions, while Figure 9 shows the situation for employer organisations.

[t is important to note that, in agriculture, the distinction between the representation of workers” and
employers’ interests is not always an easy task, as Traxler (2007, p. 8) notes:

‘farming is often practised as “own account” employment. Hence, employers are rarely the
main constituents of farmers’ organisations. Moreover, their members may regard their
economic position as being more similar to that of employees rather than employers, since
they are often economically dependent on large buyers, such as food-processing companies
or retail chains, and as they are often engaged in farming as an auxiliary activity, alongside
their primary job as an employee outside of the agricultural sector.’

Figure 8 Domain coverage of trade unions in agriculture

FR, NL (IT)

Congruence

Sectional
overlap

Overlap

Sectionalism

AT, DK
(EE, FI, IE)

DK (AT, FI,
FR, IT, PL)

BE, CY, CZ, DE, DK, EE, ES, FI,
HU, IE, IT, LT, LU, LV, MT,
PL, RO, SI, SK, UK

Notes: The figure presents the situation for the trade union organisation(s) in each country; italics indicate the situation of

smaller organisations. No data for BG, EL, PT and SE.
Source: Traxler, 2007
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The data clearly indicate that most trade unions cover a broader sector than the NACE 01
demarcation, and this is also the case for employer organisations. Finding and defining common
interests in such a context is a real challenge, as interviewees themselves underline. A national trade
union respondent to this study explained:

‘The various national systems do not function in parallel. Problems do not occur or develop

similarly from country to country, and they are not solved in the same way either. It is therefore
difficult to establish the links.’

The same respondent adds that working methods may differ:

‘Nordic countries often involve technical experts in the committee meetings. Southern
countries, such as France, prefer to take a more political or ideological approach. These
different methods can favour misunderstanding and hamper common trade union positions,
an obstacle to setting up platforms for strong demands at European level.’

On the employer side, as Traxler (2007) notes, in most countries employer organisations cover a
larger domain that includes agriculture and farming in the broad sense, involving cooperatives or
regional associations.

Figure 9 Domain coverage of employer organisations in agriculture
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FR, IE, IT, LT, NL, PL, RO, SI, UK (PT)

Notes: The figure presents the situation for the employer organisation(s) in each country; italics indicate the situation of
smaller organisations. No organisations in LU and MT. No data for BG, LV and SE.
Source: Traxler, 2007

The particular status of farmer organisations that do not act as social partners in the Member States
introduces some asymmetry with the European employer organisation. According to Traxler (2007):

‘The Employers’ Group of the Committee of Agricultural Organisations in the European Union
(GEOPA-COPA) specialises in dealing with employer interests and social dialogue, as opposed
to the interests of farmers in other policy areas. Like the Committee of Agricultural
Organisations in the European Union (Comité des organisations professionnelles agricoles de
I'union européenne, COPA), its domain covers agriculture in terms of agricultural holdings

35



Dynamics of European sectoral social dialogue

involved in livestock or arable farming. This includes membership of national associations of
cooperatives, although most of them are affiliated to the General Committee for Agricultural
Cooperation in the European Union (Comité général de la coopération agricole de I'union
européenne, Cogeca).’

An interview with a national employer representative confirms that European employers in
agriculture have to face both national diversity and the heterogeneity of their own membership.
National members might not be social partners and may play different roles, without being
necessarily interested in social di